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nature of a complaint against the justice of an inferior court,
but early, apart from Certiorari, and during our period,
appeals so far as they existed were dealt with by Writs of Error.
These were not available until judgement had been given in
the court below.1

In civil cases Writs of Error were known from an early date.
Their limitations and rules were complicated and technical.
The only 'errors' which could be 'assigned5, i.e. complained of,
were those 'appearing on the record3 ,z that is to say the formal
record of the court. Arguments, evidence, the direction of the
jury did not appear. Only formal matters, the writ, the plead-
ings, the verdict, and the judgement were matters of record.
The errors assignable were equally technical. Trifling questions
of 'venue3, i.e. the style of the place where the matter in dis-
pute took place, were fatal. Technical mis-description of the
venue whence the jury came would be equally fatal, but many
serious faults could not be assigned. They were not 'apparent'
upon the record. Other points had to be expressly raised at the
trial and written down by the judge and recorded in a cBill of
Exceptions'.3

In criminal matters the case was still worse. Until 1705 the
writ of error was not allowed except by leave of the Attorney-
General, and his cfiat', if he gave it, was an admission that the
law had not been complied with, and so the case was quashed
at once. Then in Patey's Case4 ten judges held that it ought
to be granted, and the Attorney-General could be compelled to
grant it, in cases of misdemeanour, and the error properly
argued. But in the case of treason and felony the old discre-
tionary power still remained, though by 1770 it was admitted
that if a prima-facie case for granting it appeared the fiat would
not be withheld.5

That this system did much for justice may well be doubted;
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* Patefs Case, I Salk. 509.

5 WHke$*s Case, 1770, 4 Burr. 1550.  Stephen, H.C.L. i. 309, 310.